
The Asia-Pacific 
Arbitration Review
2025

Mediation: South Korean perspectives



The Asia-Pacibc 
ArRitration wevieG
2025

The Asia-Pacirc AbtiobaoinR vewie2 050� contains insight and thought leadership from 50- 
plus pre-eminent practitioners from the region. It provides an invaluable retrospective on 
what has been happening in some of Asia-Paci’cTs more interesting seats.

khis edition also contains thinq pieces on private eyuit,L investor state arbitrationL mining 
valuationL and energ, disputes.

All articles come complete with footnotes and relevant statistics.

Nenerated: move9Rer ,2 040U
khe information contained in this report is indicative onl,. Baw Rusiness (esearch is not responsible 
for an, actions )or lacq thereofC taqen as a result of rel,ing on or in an, wa, using information contained 
in this report and in no event shall be liable for an, damages resulting from reliance on or use of this 
information. 6op,right 2004 - 202E Baw Rusiness (esearch

xSplore on NAw

https://globalarbitrationreview.com/review/the-asia-pacific-arbitration-review/2025?utm_source=GAR&utm_medium=pdf&utm_campaign=The+Asia-Pacific+Arbitration+Review+2025


 RETURN TO SYMMAwg

Mediation: South Korean 
perspectives
SanlchuH Ki9, LanliH yee and Lannah yee
 Bae Kim & Lee LLC

Su99arI

Dm SYMMAwg

CDSOYSSDEm PEDmTS

wFBFwFmOFC Dm TLDS AwTDOyF

MFCDATDEm Em TLF NyEVAy wDSF 

MFCDATDEm Dm SEYTL KEwFA

wFOAP EB TLF CFWFyEPMFmT EB PwDWATF MFCDATDEm Dm SEYTL KEwFA 

KOAV DmTFwmATDEmAy MFCDATDEm wYyFS: Am EWFwWDF 

OEMMFmOFMFmT EB MFCDATDEm 

Mediation: South Korean perspectives xSplore on NAw

https://globalarbitrationreview.com/authors/sangchul-kim?utm_source=GAR&utm_medium=pdf&utm_campaign=The+Asia-Pacific+Arbitration+Review+2025
https://globalarbitrationreview.com/authors/hangil-lee?utm_source=GAR&utm_medium=pdf&utm_campaign=The+Asia-Pacific+Arbitration+Review+2025
https://globalarbitrationreview.com/authors/hannah-lee?utm_source=GAR&utm_medium=pdf&utm_campaign=The+Asia-Pacific+Arbitration+Review+2025
https://globalarbitrationreview.com/organisation/bae-kim-lee-llc?utm_source=GAR&utm_medium=pdf&utm_campaign=The+Asia-Pacific+Arbitration+Review+2025
https://globalarbitrationreview.com/review/the-asia-pacific-arbitration-review/2025/article/mediation-south-korean-perspectives?utm_source=GAR&utm_medium=pdf&utm_campaign=The+Asia-Pacific+Arbitration+Review+2025


 RETURN TO SYMMAwg

Dm SYMMAwg

khis article outlines the current state of mediation in Kouth •oreaL and touches upon the 
histor, of mediation in the countr, and globall,.

CDSOYSSDEm PEDmTS

M Uediation on the global rise

M Uediation in Kouth •orea

M (ecap of the development of private mediations in Kouth •orea

wFBFwFmOFC Dm TLDS AwTDOyF

M Kingapore 6onvention

M xD Uediation Wirective

M •6AR International Uediation (ules

M KIU6 Uediation (ules

M I66 Uediation (ules

M B6IA Uediation (ules

MFCDATDEm Em TLF NyEVAy wDSF[

Nith the Dnited 1ations 6onvention on International Kettlement Agreements (esulting from 
Uediation )the Kingapore 6onventionC opened for signature in 2098L we have witnessed an 
accelerated global rise in negotiations between parties in disputes facilitated b, a mediator 
)ieL mediationC.

Prior to the Kingapore 6onventionL Wirective 200/‘52 of the xuropean Parliament and of the 
6ouncil of 29 Ua, 200/ on 6ertain Aspects of Uediation in 6ivil and 6ommercial Uatters 
)the xD Uediation WirectiveC was adopted to promote the amicable settlement of disputes 
and encourage mediation.1]3 Nhile the xuropean Parliament recognised in 209/ that the xD 
Uediation Wirective Hremains ver, far from reaching its stated goals of encouraging the use 
of mediationTL103 it appears that the Kingapore 6onvention ma, have been more successful. 
1otabl,L as at 22 Uarch 202EL 54 countries have signed and 9E countries have rati’ed the 
Kingapore 6onvention.

As a resultL mediation is now receiving increased attention as a viable alternative or 
supplement to the prevailing dominance of arbitration in the realm of dispute resolution. 
Uan, arbitral institutions have set out model med-arb or arb-med-arb provisions that are 
aimed at preserving partiesT relationships and resolving disputes in an amicable manner.153 
khis trend is not onl, prevalent in the commercial arbitration sphereL but also impacts the 
investor-state dispute settlement )IKWKC.1U3

In retrospectL albeit traditionall, considered more suitable in the domain of divorce or famil, 
mattersL more and more staqeholders and practitioners are turning to mediation to resolve 
compleSL high-staqes disputes. khis shift is due to its collaborativeL cost-effectiveL neutral 
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and con’dential process. Uediation allows parties greater control over the outcomeL with 
time and cost savings. It has proven particularl, effective when the parties are engaged in a 
continuing business relationship because of its non-adversarial and FeSible nature.

In Kouth •oreaL as detailed belowL court-anneSed mediation has been proven to help courts 
decrease caseloads and facilitate the eOcient and amicable resolution of legal disputes 
between businesses. Gistoricall, in Kouth •oreaL private mediations conducted outside the 
court and international mediations have been the road less travelled. GoweverL this changed 
following the recent successful mediation between DK corporation Juel6ell xnerg,L Inc 
and •orean corporation P'K6' xnerg, 6oL BtdL which has been publicl, disclosed.163 khis 
billion-dollar technolog, disputeL which unfolded across ’ve I66 arbitrations and parallel 
litigationL was amicabl, settled through a successful Kingapore International Uediation 
6entre )KIU6C173 process conducted b, mediator jeorge Bim K6. Nith eStensive coverage 
of this successful and high-staqes international mediation caseL qeen interests in mediation 
have been growing among in-house counsel as well as sophisticated clients.

MFCDATDEm Dm SEYTL KEwFA

In Kouth •oreaL the mediation s,stem includes both court-anneSed mediation and a number 
of dispute resolution committees across various sectors. Private mediationL while essential 
and bene’cial for eOcientl, resolving disputes without resorting to litigationL has historicall, 
been undervalued in comparison to these more institutional forms of mediation. jeneral 
awareness of the mediation s,stem among the public and legal professionals is lowL with 
inadeyuate legislative and polic, support compared to arbitrationL resulting in minimal trust 
and engagement with private mediation. khis contrasts with the situation in common law 
countries where numerous organisationsL including the American Arbitration AssociationL 
3AUKL the 6hartered Institute of ArbitratorsL the 6entre for xffective Wispute (esolutionL the 
International 6hamber of 6ommerce )I66C AW( 6entre and KIU6L offer both non-pro’t and 
pro’t-oriented private mediation services.

Kouth •orean lawsL including the 3udicial 6onciliation of 6ivil Wisputes ActL do not de’ne 
–mediation– eSplicitl,L unliqe foreign laws and international treaties that clarif, mediation–s 
purpose and principles. Jor instanceL the jerman Uediation Act describes it as Ha con’dential 
and structured process in which the parties striveL on a voluntar, basis and autonomousl,L 
to achieve an amicable resolution of their conFict with the assistance of one or more 
mediatorsT. khe xD Uediation Wirective and the Kingapore Uediation 6onvention similarl, 
de’ne mediation as a structured processL initiated voluntaril, b, parties with a mediator–s 
assistanceL aimed at reaching an amicable settlementL emphasising the process–s voluntar,L 
part,-centred nature.

Differences Between Court-annexed And Private Mediation

In Kouth •oreaL both court-anneSed and private mediation respect the autonom, of the 
partiesL offering them the choice to engage in the mediation process and accept its 
outcomes. Wespite their common respect for part, autonom,L these two forms of mediation 
diverge signi’cantl, in their goalsL eSecutionL costs and the legal standing of their resolutions. 
6ourt-anneSed mediationL led b, legal professionals at predetermined times and placesL 
aims for fairL timel, and appropriate dispute resolution. It emplo,s an evaluative approach to 
persuade partiesL centring on mediators who ma, not necessaril, have specialised training in 
mediation. khis maqes the process mediator-focusedL often sidelining the parties from active 
problem-solving roles. khe affordabilit, of this optionL costing :ust a fraction of litigation feesL 
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coupled with the minimal compensation received b, mediators due to budget limitationsL 
frames court-anneSed mediation as largel, voluntar,. khe outcomes of such mediation are 
eyuivalent to :udicial reconciliations under the 6ivil Uediation Baw.

6onversel,L private mediation places parties at the centre of the process. It ensures their 
comprehensive involvement and decision-maqing autonom,L from selecting mediators 
and establishing procedures to crafting and implementing solutions. 1eutral mediators 
facilitate tailored resolutions b, understanding partiesT needsL helping prioritise issues and 
fostering negotiations. khis part,-centric approach necessitates speci’c mediator training 
to navigate challenges and ensure mediation yualit,. Nhile not eSclusivel, reserved for 
legal professionalsL mediators often come from specialised ’eldsL enhancing the process–s 
credibilit,. Private mediation entities maintain detailed protocolsL mediator rosters and the 
necessar, infrastructureL adhering to professional conduct standards such as the xuropean 
6ode of 6onduct for Uediators. khe cost of private mediation reFects various factorsL 
including the organisation–s servicesL mediator eSpertise and procedural durationL generall, 
resulting in a perception of superior service yualit, compared to court-anneSed options. 
'utcomes from private mediation are recognised as contractual agreements between the 
partiesL underlining its effectiveness in facilitating amicable dispute resolutions.

wFOAP EB TLF CFWFyEPMFmT EB PwDWATF MFCDATDEm Dm SEYTL KEwFA[

As eSplained aboveL mediation in Kouth •orea has been primaril, focused on court-anneSed 
mediations and private mediations tend to have been relativel, undervalued )orL franql, 
speaqingL disregardedC. xScept for article 52 of the krade Dnion and Babour (elations 
Ad:ustment ActL there is no statutor, provision that eSpressl, permits or prohibits private 
mediation that shows the general lacq of awareness of private mediations. 1onethelessL 
article 908 of the Attorne,-at-Baw Act creates a legal hurdle b, penalising non-law,ers for 
engaging in legal services for compensationL affecting the private mediation process.

Although interest in mediation has been steadil, rising among in-house counsel and 
sophisticated clientsL the concept of private mediations remains largel, unqnown to the 
general public in •orea. GoweverL this is changing. Nith the Kingapore 6onvention in 
2098L the •orean Uinistr, of 3ustice launched the kasq Jorce on Womestic Begislation 
to Implement the Kingapore 6onvention in 2029. khis strategic move aims to provide the 
necessar, legal frameworq to enforce settlement agreements resulting from mediation 
under the domestic rules and endorse international mediation as a faster and cost-eOcient 
dispute resolution option.183 Apart from the government supportL Kouth •oreaTs local arbitral 
institutionL the •orean 6ommercial Arbitration Roard )•6ARC has provided private mediation 
services for domestic cases for ,ears. khe •6AR and the •orea Kociet, of Uediation Ktudies 
have also held regular educational programmes to train mediation eSperts. Keparatel,L and 
in parallel with the •6ARL the •orea International Uediation 6entre )•IU6C was established in 
Keptember 2020 as a non-pro’t organisation registered at the Uinistr, of krade and Industr, 
to provide private mediation services for business partners and educational programmes 
under the auspices of the Kingapore 6onvention.1f3

Nith the ongoing eSpansion of the Kingapore 6onventionL the •6AR )speci’call,L the 
•6AR InternationalC became an institutional partner to the KIU61,3 and has sought various 
opportunities to collaborate with the KIU6. In 3anuar, 202EL in the spirit of supporting the 
dispute resolution through international mediationsL the •6AR enacted and implemented the 
International Uediation (ules.1]43 As will be further eSplained belowL the •6AR International 
Uediation (ules seem to have incorporated the current international mediation practice 
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and the taqeawa,s from the cases of other mediation institutions. khe •6AR indicated that 
it would proceed with the appointment of a panel of international mediators with sqills 
and eSperience and plans to pursue various pro:ects to eSpand the international mediation 
s,stems b, holding several training programmes on mediations.

KOAV DmTFwmATDEmAy MFCDATDEm wYyFS: Am EWFwWDF 

khe •6AR International Uediation (ules )the •6AR (ulesC are newl, introduced International 
(ules that came into effect from 9 3anuar, 202E. 6onsisting of 99 articlesL the •6AR 
(ules set out applicable procedural rules for mediation administered b, the •6ARL covering 
aspects such as the appointment of a mediatorL the conduct of the mediationL termination 
of the mediation proceedingsL settlement agreement and other related matters. 

khe •6AR (ules ma, not appear new to those familiar with the KIU6 Uediation (ules )the 
KIU6 (ulesCL1]]3 which also consist of 99 articles of a similar nature. 1everthelessL there are 
notable distinctions that reyuire attention. (eportedl,L since the establishment of KIU6 in 
209EL the KIU6 (ules have been used not onl, b, domestic parties but also in cases involving 
onl, foreign parties with no ties to Kingapore.1]03 Nhether the •6AR (ules will appeal to 
foreign parties and whether the, will stand the test of time are yuestions that remain to be 
answered. khat saidL this section aims to familiarise potential users of the •6AR (ules b, 
focusing on signi’cant differences with the KIU6 (ulesL as well as other international rules 
such as the I66 Uediation (ules )the I66 (ulesC1]53 and the Bondon 6ourt of International 
Arbitration )B6IAC Uediation (ules )the B6IA (ulesC.1]U3

OEMMFmOFMFmT EB MFCDATDEm[

As with the KIU6L I66 and B6IA (ulesL the •6AR (ules differentiate between cases where 
there is a prior mediation agreement and no prior mediation agreement to mediate under 
the (ules. Nhere there is a prior mediation agreement between the parties to mediate under 
the •6AR (ulesL an, part, or parties wishing to commence mediation are reyuired to ’le a 
written reyuest for mediation )article 2)9CCL including the information reyuired b, the •6ARL 
namel,L the contact details of the partiesL nature of the disputeL preference for mediator and 
conduct of mediation )article 2)2CC. Kimilarl,L the KIU6 (ules reyuire information in the same 
nature as prescribed in the KIU6 mediation reyuest )article 2)9CC. GoweverL unliqe the KIU6 
(ulesL where the date of the KIU6Ts written acqnowledgement of receipt of the reyuest shall 
be deemed to be the date of commencement of mediation )article X)2CCL the •6AR (ules 
provide that the date on which the reyuest is received b, •6AR shall be deemed to be the 
date of the commencement of mediation )article 2)5CC. 

If there is no prior agreement to mediateL liqe the KIU6 (ulesL the •6AR (ules provide that 
upon receiving a part,Ts reyuestL the •6AR ma, assist the parties in considering the proposal 
to mediate )article X)9CC and that the mediation shall be deemed to commence on the date 
on which •6AR sends written con’rmation to the parties that an agreement to mediate has 
been reached )article X)XCC. Nhile the KIU6 (ules do not impose a time limit for the other 
part, receiving the reyuest to agree to the mediationL notabl,L the •6ARL B6IA and the I66 
(ules provide a strict time limit of X0 da,sL 9E da,s and 95 da,sL respectivel,L from the date 
of receipt of the reyuest )article XL article 2.E)iiC and article X.EL respectivel,C. 

Appointment Of Mediator

khe •6AR (ules provide that the parties ma, :ointl, nominate a mediator or mediators. If 
the parties are unable to :ointl, nominate a mediatorL the •6AR has the power to appoint a 
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mediator or mediators upon considering the prospective mediator)sCT attributes )article 5C. 
khis mirrors the KIU6 (ules )article ECL perhaps with the onl, difference being the time limit 
for the parties to :ointl, nominate a mediator where the •6AR (ules )article 5)2CC provide 95 
da,s and the KIU6 (ules )article E.2C provide 90 da,s from the date of commencement of 
the mediation. 

Fees And Costs 

Dnliqe the KIU6 (ulesL the •6AR (ules set out the eSact amount of a non-refundable ’ling 
fee and the applicable administrative eSpenses of the •6AR differing b, the range of amount 
in dispute in AppendiS A. khis increases transparenc, and predictabilit, for the potential 
users of the •6AR (ules as to fees and costs. In terms of the mediatorTs fees and eSpensesL 
the •6AR (ules state that the mediatorTs fees are to be on an hourl, rate basis eScept an, 
agreement otherwise between the parties and the mediatorL and the amount of reasonable 
eSpenses of the mediator is to be ’Sed b, the •6AR )AppendiS AL article )XCC. 

Conduct Of Mediation 

Dnliqe the KIU6 (ulesL the •6AR (ules are less stringent in terms of the conduct of 
mediation. Nhereas the KIU6 (ules reyuire partiesT submission of the statements of cases 
and an, relevant documents )article 4.EC and an advanced noti’cation of attendance to the 
mediation )article 4.XCL the •6AR (ules are silent on these reyuirements. In the absence of 
such similar (ulesL the users of the •6AR (ules are afforded more FeSibilit, to conduct the 
mediation as the, see ’t. 

ConldentiayitT

khe KIU6 (ules and the •6AR (ules on con’dentialit, are similarL eScept that the KIU6 (ules 
provide added prohibition upon the mediator to not give testimon, in an, :udicialL arbitration 
or similar proceedings concerning an, aspect of the mediationL unless reyuired b, applicable 
law or an agreement in writing from the parties and the mediator )article 8.XC and reyuire a 
signed undertaqing of con’dentialit, from ever, person attending the mediation other than 
the parties and the mediator )article 8.EC. 

hermination Of hEe Mediation Process

Dnliqe the KIU6 (ulesL the •6AR (ules provide two further bases for the •6AR to terminate 
the mediation ? speci’call,L if there has been a dela, in pa,ment or if in the :udgment of 
•6ARL there has been a failure to nominate a mediator or that it has not been reasonabl, 
possible to appoint a mediator )article /C. 
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