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IN SUMMARY

jaudi Arabia has undergone a transformation in recent years on its path towards becoming 
a globally recognised arbitration seat. •ith a strong private sectorS Ludicial and government 
supportS the Lurisdiction is measuring itself against international standardsS attracting 
eWpertise from within  the country  and beyondS  as well  as an increasing number of 
international arbitration ,lings.

DISCUSSION POINTS

: j66AD A decade transforming the jaudi APR ecosystem

: Engagement and thought leadershipD RIP• and j66A24

: Nrofessional development and capacity building

: Jew 6ivil Transaction Baw

: Mediation

: Internal Rules of the j66A 6ourt

: Revised j66A Arbitration Rules

: jharia law

: Gudicial enforcement

REFERENCED IN THIS ARTICLE
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: 6Ij‘

: 6ivil Transactions Baw 2023

INTRODUCTION

•hen the Financial Times declared that Uqj ,rms Batham and •atkinsS ‘reenberg Traurig 
and j[uire Natton (oggs ]were’ Kocking to the worldHs largest oil eWporterS alongside Pentons 
and qF-based 6lifford 6hance and &erbert jmith –reehillsH and thatS within a few monthsS 
several other maLor law ,rms had opened o5ces in RiyadhS including Firkland 7 EllisS Uthe 
worldHs largest law ,rm by revenueHS it was clear where the action was.[1]

In the past decadeS jaudi Arabia has engaged comprehensively with the alternative dispute 
resolution )APRC community and is now also home to maLor international APR industry 
eventsS namely the jaudi 6enter for 6ommercial Arbitration )j66AC International 6onference 
and the j66A Arabic MootS with both events being part of one of the worldHs largest disputes 
weeks 1 the Riyadh International Pisputes •eek )RIP•C.

This article eWplores key APR-related developments in jaudi Arabia making clear this growth 
is the result of strategic thinking and hard work that shows no signs of letting up from those 

Saudi Arabia EWplore on GAR

https://globalarbitrationreview.com/review/the-middle-eastern-and-african-arbitration-review/2024/article/saudi-arabia?utm_source=GAR&utm_medium=pdf&utm_campaign=The+Middle+Eastern+and+African+Arbitration+Review+2024


 RETURN TO SUMMARY

in the public and private sectors who are fostering this evolution in commercial dispute 
management and resolution.

SCCA: A DECADE TRANSFORMING THE SAUDI ADR ECOSYSTEM

The j66A is a not-for-pro,tS non-governmental organisation established by jaudi 6abinet 
Pecree Jo. 2;O of 9; March 2094. It was established to administer arbitrationsS mediations 
and other APR proceedings where the parties agree to refer their matter to the j66A. Its 
services are provided in accordance with international standards and best practices in Arabic 
and English.

The j66A operates in an APR-friendly environment alongside the Ludicial system. It has 
the full endorsement and support of the government for its workZ howeverS to reinforce the 
j66AHs independence from the governmentS its boardS which comprises non-government 
o5cials appointed by the prime ministerS is given full operational autonomy.

jince its launch in zctober 209xS the j66A has registered a signi,cant number of casesS with 
claims involving domestic and international parties from industries such as bankingS capital 
markets and construction. It aims to maintain this growth through careful stewardship and 
strategic engagement across all stakeholder groups 1 usersS lawyersS eWpertsS neutralsS 
academics and the neWt generation of people coming up to take those roles.

RIDW24

The inaugural RIP• )RIP•24C was created with the intention of establishing an annual 
week of events that connects the global community of LudgesS lawyersS and arbitration and 
mediation practitioners and promotes the best in professional and academic debate. It aims 
to promote Riyadh as a international leader in commercial APR and litigation.

RIP•24 was held from 3 March 2024 to O March 2024. It was supported and sponsored 
by ;4 local and international organisations involved in commercial dispute resolution.-
[2] It gathered stakeholders in the dispute resolution ecosystemS including governmentsS 
international and local institutionsS legal eWpertsS arbitrators and lawyersS allowing for the 
U]support of’ industry opportunities in the MEJA region and ]contributing’ to facilitating the 
eWchange of knowledge and eWperiencesH.[3]

More than 4S;00 individuals from over OV countries attendedS and there were more than 
V0 events organised by 90; organisations. Among the events was the j66A24 conference 
entitled UPispute Resolution in a 6hanging •orldD Jew TrendsS Jew zpportunitiesHS which 
originated from the j66AHs role in advancing the ,eld both locally and regionally to eWplore 
opportunities in the MEJAHs largest economy.

jeveral agreements and strategic partnerships in lawS arbitration and consultancy services 
for dispute resolution were signed during the conference. Among other agreementsS 
cooperation agreements were signed between the j66A and other local and international 
entitiesS including the International 6entre for jettlement of Investment PisputesS the 
6hartered Institute of Arbitrators )6IArbC and the jingapore International Arbitration 6entre.-
[4]

These agreements reKect jaudi Arabia and the j66AHs commitment to improving the 
business and investment environmentS enhancing con,dence and transparency in the legal 
and arbitration environmentS and increasing the regionHs attractiveness as an investment 
destination. According to the chair of the j66A boardS •alid bin julaiman AbanumayD
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This trend obliges us to contribute to shaping the futureS and to strive to 
enable the business environment and the Kow of investmentsS not Lust from 
the Fingdom to the worldS but also to be an inKuential international player in the 
arbitration industry and APR mechanismsS with our distinct and global uni[ue 
identity.[5]

The ,nal rounds of the ,fth edition of the j66A Arabic Moot also took place during RIP•24. 
–or the ,rst time in its historyS the competition was held in personS with 934 participating 
teamsS comprising V29 students and academics from 999 universities in 2O countries.[6]

The diverse events and the large attendance of RIP•24 reKect the progress that jaudi 
Arabia has made in developing APR and the calibre of its international reputation as a leading 
destination and a safe seat for arbitration.[7]

PROFESSIONAL DEVELOPMENT AND CAPACITY BUILDING

Launch Of The CIArb’s Saudi Branch

At RIP•24S the 6IArb launched its jaudi Arabia branchS linking jaudi ArabiaHs growing 
number of APR practitioners with the more than 9OS;00 members of the 6IArb.[8] The launch 
could be seen as a natural progression of the increasing number of jaudi APR professionalsS 
which has grown to over 2O0 members.

At the launchS the 6IArb 6EzS 6atherine PiWonS highlighted the commitment to continue to 
build Uprivate dispute resolutionH capacity in jaudi Arabia and the wider MEJA regionS noting 
that Uthe interest and enthusiasm shown during Riyadh International Pisputes •eek 2024 
)RIP•C demonstrates a real appetite to embed private dispute resolutionS an integral part of 
an effective Lustice systemH.[9]

Puring the signing ceremonyS the chair of the 6IArb jaudi Arabia branchS &amed MerahS 
commentedD

The launch of the 6iarb (ranch in the Fingdom of jaudi Arabia is a positive step 
forward as we continue to cultivate private dispute resolution in the Fingdom. 
The discussions and relationships built at Riyadh International Pisputes •eek 
2024 )RIP•24C will put us in good stead for the years to come. I look forward 
to working closely with 6iarb to ensure our success. I would like to thank our 
members and our partners for their support and encouragement.[10]

Education

jaudi Arabia and the j66A have intensi,ed their commitments and investments in APR 
education across stakeholders and practitionersS from counselS arbitrators and mediators to 
eWpertsS users and students.
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To provide practitioners with an opportunity to enhance their skills and have a locally and 
internationally recognised certi,cationS the j66A partnered with the 6IArb to create a fully 
Arabic programme for arbitrator and mediator accreditation )along with an English versionC 
for all those wishing to avail themselves of the j66A-6IArb Nathways to –ellowship.[11]

The  j66A  Arabic  Moot  is  a  particularly  impactful  education  initiativeS  attracting 
Arabic-speaking university students from across the Arab world and beyond. •ith its focus 
on j66A international standard clausesS rulesS procedures and guidesS this international 
competition is cultivating the neWt generation of international commercial arbitration eWperts. 
The ,fth edition was held during RIP•24.

ECZA And SCCA Collaborate To Provide ADR Services

As it continues to build strategic partnerships to further the APR ,eld in jaudi Arabia 
and throughout the MEJA regionS the j66A has concluded a series of memoranda of 
understanding )MzqsC with key institutionsS agencies and international bodies.
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In May 2023S the j66A entered into a cooperation agreement with jaudi ArabiaHs Economic 
6ities and jpecial 8ones Authority )E68ACS the umbrella regulator of jaudi ArabiaHs economic 
cities )E6sC and special economic Yones )jE8sC.[12] The agreement establishes a procedural 
framework for providing APR services in both E6s and jE8s that follows international 
standards and best practicesS thereby strengthening the Yones and making them an 
attractive destination for local and foreign investment.

The jE8s in RiyadhS GaYanS Ras Al-Fhair and Fing Abdullah Economic 6ity operate under 
special legislation and regulations that are designed to make them highly competitive in 
attracting investments. The j66A will also establish an o5ce in the head[uarters of Fing 
Abdullah Economic 6ity after the jE8s become operational to provide institutional arbitration 
services and other APR services. Additional o5ces could be established in other Yones as 
needed.[13]

The j66A and the E68A will also cooperate in designing a procedural mechanism for 
providing arbitration and other APR services to investors in the jE8s. A list of arbitrators 
with eWpertise in jE8s will be created to enable parties in disputes to choose the most 
suitable arbitrators. 6ooperation will also include raising awareness among investorsS 
venture capitalists and proLect owners about the progress of the jaudi arbitration ,eldS 
including through introductory meetingsS educational materials and responses to [uestions 
the E68A receives about ways to resolve commercial disputes.[14]

Cooperation Between Arbitration Centres Of Saudi Arabia And China

The j66A entered into an Mzq with the 6hina International Economic and Trade Arbitration 
6ommission )6IETA6C during the 2023 6hina Arbitration jummit and the Third (elt and Road 
Arbitration Institutions –orumS in which the j66A participated as a supporting entity and a 
keynote speaker.[15]

The Mzq provides for cooperation between the j66A and the 6IETA6 to provide support 
for arbitration cases administered by the two organisations. This involves providing hearing 
roomsS nominating arbitrators from each centreHs rosterS eWchanging functional eWpertise and 
seconding staff.

A channel was established to enable the j66A and the 6IETA6 to cooperate in promoting 
arbitration and other means of APR for resolving commercial disputesZ to eWchange 
information on arbitrationS trade and investmentZ and to do research and hold professional 
development programmes about APR.

The signing of the Mzq comes in the conteWt of burgeoning relationships between jaudi 
Arabia and 6hinaS as reKected in the growth in the volume of trade and investment between 
the two countries.

NEW CIVIL TRANSACTION LAW

6haracterised by many commentators as the most profound legislative advancement 
impacting commercial matters in a number of yearsS the new 6ivil Transactions Baw 
encourages the use of mediation and arbitration to e5ciently and amicably resolve civil 
disputes.[16] It Uencourages alternative dispute resolutionS including mediation and arbitrationS 
to e5ciently and amicably resolve civil  disputes. It  promotes a more eWpedited and 
cost-effective dispute resolution processH.[17]

Accession To The CISG
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In 2023S jaudi Arabia announced its accession to the qnited Jations 6onvention on 
6ontracts for the International jale of ‘oods )6Ij‘CS becoming the Vxth party to the 
6onvention. In alignment with jaudi Qision 2030S the announcement will enhance the ease 
of doing business for foreign investors from other Lurisdictions.

The 6Ij‘ will be adopted in its entiretyS with a reservation or opt-out of Nart III. The V; other 
parties to the 6Ij‘ have similarly acceded with their own reservations in place.

•hen the 6Ij‘ comes into effect in jaudi Arabia on 9 jeptember 2024S it Uwill introduce 
legal certainty in international trade involving the FjA and thereby simplify the resolution of 
resulting disputesH.[18]

MEDIATION

jaudi Arabia has taken maLor steps to promote the adoption and use of commercial 
mediation. In 2022S it was a founding signatory of the qnited Jations 6onvention on 
International jettlement Agreements Resulting from Mediation )the jingapore 6onventionCS 
which aims to ensure the enforceability of agreements to mediation.

In 2023S jaudi Arabia published the draft of its ,rst mediation lawS which was created to bring 
jaudi Arabia in line with its commitments under the jingapore 6onvention and to promote 
mediation in jaudi Arabia as a form of dispute resolution. The draft law generally received 
positive reviews. It lays out a framework for mediation and outlines the re[uirements that 
parties must meet to participate in this process. It re[uires that mediation proceedings be 
kept con,dentialS which some commentators have noted is Ua welcome developmentS as 
it will help parties to be candid with one another and will allow for more e5cient dispute 
resolutionH.[19]

INTERNAL RULES OF THE SCCA COURT

To further promote transparencyS the j66A published the Internal Rules of the j66A 6ourtS 
which came into effect 9 Guly 2023.[20] The Internal Rules cover several aspects of the j66A 
6ourtHs workS including its composition and the appointment of membersS the powers and 
functions entrusted to itS and how the it convenes and issues its decisions.

qnder the Internal RulesS  the 6ourt canS  among other functionsS  consolidate two or 
more arbitrationsS adLudicate disputes over the number of arbitratorsS appoint arbitratorsS 
determine arbitrator challengesS determine the place of arbitrationS review arbitral awardsS 
assess advance deposits to fund casesS and ,W the fees and eWpenses to be paid to the j66A 
and the arbitral tribunal.

The j66A 6ourt acts independently of the j66AS and the court members are appointed for 
three-year termsS which can be renewed once. The decisions of the j66A 6ourt are ,nal and 
binding unless the j66A Arbitration Rules provide otherwise.

The president of the j66A 6ourt cannot serve as an arbitrator or counsel in cases 
administered by the j66A. –urtherS the j66A 6ourt cannot appoint any of its members as 
an arbitrator in such casesS and 6ourt members perform their duties without compensation.

The implementation of the Internal Rules is intended to ensure the consistency and long-term 
continuity of key administrative decisions in the j66AHs caseload. The Rules are also 
intended to embrace the diversity of its membersH nationalities and backgrounds to ensure 
the decision-making process can be viewed from multiple perspectives.
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REVISED SCCA ARBITRATION RULES

The revised j66A Arbitration Rules were published on 9 May 2023 following an eWtensive 
review and a public consultation process in jaudi Arabia and internationallyS as well as 
the approval of the ,nal teWt by the j66A board of directors.[21] According to the j66A 
vice chairS Toby BandauS the Rules Uembody cutting-edge innovations with established best 
practicesH and provide Ua ,rst-classS state-of-the-art framework for international arbitrationH.-
[22] The Rules apply to all arbitrations ,led on or after 9 May 2023.

The Rules introduced the j66A 6ourtS which is in charge of making key administrative 
decisions related to j66A-administered arbitrations. The j66A 6ourt comprises 9; 
members[23] from 92 countries who have decades of arbitration court eWperience. Among the 
members are international arbitratorsS academics and former leaders of arbitral institutions.

zne important feature of the Rules is the general promotion of the use of technology to ,le 
documents and manage casesS particularly smaller claims. The znline Pispute Resolution 
Nrocedure Rules have been incorporated as an opt-out option in cases where the aggregate 
amount in dispute does not eWceed 200S000 jaudi riyals.

The arbitral tribunalHs discretionary powers were eWpanded to allow the tribunal toS among 
other thingsS determine the most effective format for hearingsS reLect changes in party 
representation as a procedural safeguardS encourage parties to resort to mediation where 
appropriate and limit the length of written statements or re[uests. Two more reasons for 
arbitrator challenges were also addedD failure to perform and manifest lack of party-agreed 
[uali,cations.

The Rules address several emerging practices and issues in international arbitrationS such 
as arbitrations in multiparty and multi-contract disputesS consolidation and coordination of 
parallel arbitrationsS third-party fundingS and cybersecurityS privacy and data protection.

The  Rules  have  received  a  widespreadS  favourable  reception  across  the  local  and 
international arbitration community.[24]

SHARIA LAW

At the Third jaudi 6ommercial Arbitration 6onferenceS jaudi Minister of Gustice •alid Al 
jamaani shared that V0 per cent of arbitral awards have been honoured among over 4S000 
annulment applications.[25] zut of the MM annulment applications received in 2022S only ,ve 
resulted in annulment in part or in fullS with none of those annulment decisions being based 
on violations of sharia law or public policy.[26]

At the same conferenceS Noussef Al –arraLS head of the jaudi 6ourt of Appeal and chair of 
the committee that drafted the new 6ivil Transactions BawS remarked that foreign parties 
operating in jaudi Arabia are under the mistaken impression that sharia law is Utoo proud to 
be controlledH and that it remains largely uncodi,ed.[27] &e said the new 6ivil Transactions 
Baw has clari,ed the elements of sharia law that the jaudi courts will enforce in commercial 
contracts so APR users will be aware of Uthe parameters and the approaches adopted by the 
kingdomH.[28]

The revised j66A Arbitration Rules 2023 removed mandatory application of sharia lawD 
whereas the Arbitration Rules 209x made compliance with sharia law mandatory in any 
j66A arbitration irrespective of the applicable law chosen by the partiesS the Arbitration 
Rules 2023 removed references to sharia law. JeverthelessS sharia principles Uremain the 
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foundation of jaudi law and apply to the enforcement of FjA-seated and foreign arbitral 
awards in the Fingdom through the gateway of public policyH.[29]

JUDICIAL ENFORCEMENT

Saudi 2022 Case Law Relating To Arbitration

The latest j66A study of jaudi case law on arbitration between 209O and 2022 indicated that 
of O20 Ludgments eWaminedS there were M94 grounds based on which parties approached 
the courts. zf those groundsS 2;x related to motions regarding awards )both to enforce and 
annulC. zf those 2;x groundsS 939 were related to motions to annulS with 920 being deniedS 
leaving an M per cent success rate )99 motionsC. zf these 99 motionsS seven were granted in 
full and four only in part. zf the 24 sharia grounds identi,edS only ,ve were successful.[30]

These ,ndings have not only been generally well received by the parties involved in each 
caseS but they have also proven to be compelling and reassuring for local and foreign parties 
and counsel assessing jaudi Arabia as a place to do business andS if neededS enforce arbitral 
awards.

Bise (osmanS the eWecutive director of the International 6ouncil for 6ommercial ArbitrationS 
praised the jaudi Appeal 6ourtHs UeWcellent track recordH of enforcing domestic arbitration 
awardsS as well as the inclusion of the j66A arbitration clause in government contracts as 
a Uproven techni[ueH for building a caseload.[31]

CONCLUSION

The decade-long transformation of all aspects of the jaudi APR practiceS profession and 
industry outlined in this article has been profound and comprehensive and is likely to endure. 
The jaudi Ludiciary has a solid record of skilfully and consistently adLudicating matters 
related to arbitration and providing the Ludicial support re[uired for a consistent record of 
successful enforcement of local and foreign arbitral awards. •ith its now well-established 
localS regional and international reputation as a ,rst-rate APR institutionS the j66A bene,ts 
from operating in an APR-friendly LurisdictionS as reKected in its eWpanding international 
relationships and rapidly increasing caseloads.
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